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Alabama Act 2007-408, Cemetery Access Law
Source: http://alisondb.legislature.state.al.us/acas/ACASLogin.asp)

Code of Alabama 1975
Section 35-1-4

Right of access to cemetery on privately owned or leased property.

(a) Owners and lessees of private land on which a cemetery, graves, or burial sites are
located shall have a duty to allow ingress and egress to the cemetery, graves, or burial
sites by (1) family members, friends, or descendants of deceased persons buried there; (2)
any cemetery plot owner; and (3) any person engaged in genealogical, historical, or
cultural research, who has given reasonable notice to the owner of record or to the
lessees, or both.

(b)(1) The right of ingress and egress granted by this section shall be reasonable and
limited to the purposes of visiting graves or burial sites, maintaining the gravesite or
burial site or cemetery, or conducting genealogical, historical, or cultural research, or, in
the case of a plot owner, burying a deceased person in the plot.

(2) The owner or lessee of the land has the right to designate the frequency, hours, and
duration of the access and the access route, if no traditional access route is obviously
visible from a view of the property, provided that the designation is reasonable for the
purposes set out above.

(c)(1) Any person entering onto private land pursuant to this section shall be responsible
for conducting himself or herself in a manner that does not damage the private land,
cemetery, gravesite, or burial site, and shall be liable to the owner or lessee of the
property for any damage caused as the result of his or her access.

(2) The landowner and lessee, in the absence of gross negligence or willful misconduct,
shall be immune from liability in any civil suit, action, or cause of action arising out of
the access granted pursuant to this section.

(Act 2007-408, §1.)
Section 11-80-13

Cemetery rehabilitation authorities.

(a)(1) County commissions may establish a county cemetery rehabilitation authority,
hereinafter authority, to designate, register, and maintain neglected cemeteries lying
outside any municipal area within the county.

(2) When a county commission establishes an authority, it shall appoint a board to
oversee the duties given to the authority. Each board member shall serve at the pleasure
of the county commission.
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(3) City governments have the same power to establish a city cemetery rehabilitation
authority and a board to oversee the registration and maintenance of neglected cemeteries
within their municipal limits.

(4) Governments are encouraged to include on their board representatives of genealogical
and historical societies and other citizens who have shown an interest in preserving
cemeteries.

(b) In the absence of action by the appropriate governing body, any citizen may submit,
in writing, a request to the appropriate governing body that the governing body establish
a cemetery rehabilitation authority, and such request shall be spread upon the minutes of
the next meeting of the appropriate governing body following receipt of such request.

(c) A cemetery rehabilitation authority created herein may accept the assistance of private
citizens as well as money donated by private citizens or family, in order to afford the
upkeep and restoration of cemeteries designated as neglected. A trust fund may be
established to supply continuing needs over a long period of time.

(d) The cemetery authority may work with private landowners to determine the frequency
of access, either for specified work days or for visits by family to restore and or maintain
the graves, or by genealogical researchers.

(e) The county commission of each county may provide for the identification,
cataloguing, or recording of neglected cemeteries. A copy of all surveys shall be
forwarded to the Alabama Historical Commission for establishment of a statewide
inventory. If the county or city has a cemetery rehabilitation authority, this duty may be
delegated to that authority.

(f) The authority or the county commissions of each county shall provide for the
registration, with the Historical Commission, of each neglected cemetery within the
county, unless the cemetery has been previously registered. The registration shall take
place within one year of notification being made to the board by any interested party of
the existence of the neglected cemetery.

(9) No county or municipality nor any person under the supervision or direction of the
county or municipality, providing good faith assistance in securing or maintaining a
cemetery under this section, may be subject to civil liabilities or penalties of any type.

(Act 2007-408, §2.)

Note: The entire Code of Alabama 1975 can be reached at the Official Website of the
Alabama Legislature at: http://www.alabama.gov/category/legislative-branch. The
individual sections cited below can be reached from this website by selecting the desired
Title in the left margin menu on the web site and then selecting from the resulting links
that appear in the main part of the page.



